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The Hon. Charles Sumner and Charles W. Eliot, LL.D., 
President of Harvard College, were elected Resident Members. 

The Rev. Thomas Hill, D.D., of Portland, Maine, was elected 
a Corresponding Member. 

The President read an old printed circular letter of this 
Society, dated 16th October, 1832, soliciting funds to provide 
the Society with better accommodations, and containing the 
names of a number of subscribers. This effort resulted in the 
removal of the Society to the site which they now occupy in 
Tremont Street, in the following year. 

In connection with this paper, the President spoke of the 
present needs of the Society, — particularly the want of funds 
for continuing the publication of the Collections ; and he sub- 
mitted a paper providing, for the payment yearly of a sum of 
money by members, in lieu of the annual assessments for the 
years 1874, 1875, 1876, with his own name already signed to 
it, conditioned upon a subscription of at least $1200. The 
paper was referred to the Standing Committee. 

The Treasurer made a statement of the finances of the 
Society, showing that the regular income was already pledged 
in advance to a large extent. 

The Recording Secretary read the report called for by the 
resolution offered by Mr. Whitmore at the last meeting. 

Dr. Ellis presented to the Society, in the name of the Rev. 
Henry C. Badger, of Boston, an original letter of Jesse R. 
Grant, the father of President Grant, dated February 19, 
1839, addressed to the Hon. Thomas L. Hamer, M.C., Wash- 
ington City, making application through him for an appoint- 
ment, as a cadet at West Point, for his son Ulysses. The 
thanks of the Society were ordered for the letter. 



NOVEMBER MEETING, 1873. 

A stated meeting of the Society was held on Thursday, the 
11th of November, at 11 o'clock, a.m. ; the President in the 
chair. 

The Recording Secretary read the record of the preceding 
meeting. 

The Librarian read a list of the donors to the Library for the 
last month. 

The Corresponding Secretary read letters of acceptance from 
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the Hon. Charles Sumner; from Charles W. Eliot, LL.D., 
President of Harvard College; and from the Rev. Thomas 
Hill, D.D., of Portland, Me. 

The President announced a gift of a volume entitled " Pro- 
ceedings in Reference to the Preservation of the Bunhill Fields 
Burial Ground," London, 1867, presented by Charles Reed, 
Esq., M.P., F.S.A., Chairman of the " Bunhill Fields Preser- 
vation Committee." The appendix to this book contained a 
reprint of a rare tract, printed for E. Curll, London, 1717, with 
inscriptions on the tombs in that burial-place. 

In connection with the subject of tombstones, the President 
spoke of an article in the October number of the " Genealogical 
Register," by Mr. Sidney Everett, on " The Chevalier De Ter- 
nay," the monument to whom, at Newport, had recently been 
renewed under the sanction of the French minister, the 
Marquis de Noailles. De Ternay came to this country with 
Rochambeau in 1780, and occupied Rhode Island. He died at 
Newport, December 15, 1780, aged fifty-eight. The king of 
France directed a monument to be placed over his grave in 
1782, which had now been restored. 

The President communicated a number of printed papers 
and broadsides, among which was a copy of the " London 
Gazette," No. 2006, for February 9, 1684, reprinted by Samuel 
Green at Boston, 1685, in which is the account of the death of 
Charles II., and the proclaiming of James II. The following 
is a transcript : — 

mimh. 2006. 

The London Gazette: 

Published by Authority. 

From Thursday February 5* to Monday February 9'!" 1684 
WhitehaU February 6'? 1684. 

ON Monday last in the Morning our late Gracious Soveraign 
KING CHARLES the Second, was seized with a violent Fit, 
by which His Speech and Sences were for some time taken 
from him ; but upon the immediate application t)f fitting Rem- 
edies, he returned to such a condition as gave some hopes of his Re- 
covery till Wednesday night, at which time the Disease returning upon 
him with greater violence, He expired this day about Noon. Upon 
which the Privy Council assembling, His present Majesty made a most 
Gracious Declaration to them, and caused all the Lords and others of 
His late Majesties Privy Council that were then present to be Sworn 
of His Privy CouncU, and ordered a Proclamation to be Published 

14 
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signifying His Majesties Pleasure, That all Men being in Office of 
Government at the Decease of the late King, shall so continue till His 
Majesties farther Direction. And in the Aflernoon the KING was 
Proclaimed before White-Hall-Qate, at Temple-Bar, and the Royal 
Exchange with the usual Solemnity. 

^ J ^ 'T'Hereas it hath pleased Almighty God to call to his Mercy 
\/ \/ our late Soveraign Lord King CHARLES the Second 
! ' ^ of Blessed Memory, by' whose Decease, the Imperial 

Crowns of England, Scotland, France and Ireland, 
are solely and rightfully come to the High and Mighty Prince JAMES 
Duke of York and Albany, His said late Majesties only Brother and 
Heir, We therefore the Lords Spiritual and Temporal of this Realm, 
being here assisted with those of His late Majesties Privy Council, with 
numbers of other Principal Gentlemen of quality, with the Lord Mayor, 
Aldermen, and Citizens of London, do now hereby with one full Voice 
and Consent of Tongue and Heart, Publish and Proclaim, That the 
High and Mighty Prince JAMES the Second is now by the Death of 
our late Soveraign of Happy Memory, become our only Lawful, Lineal 
and Rightful Liege Lord, JAMES the Second, by the Grace of God 
jKi'jj^i q/" England, Scotland, France ararf Ireland, Defender of the Faith, 
&c. To whom we do acknowledge all Faith and constant Obedience 
with all hearty and humble Affection : Beseeching God by whom Kings 
do Reign, to bless the Royal King JAMES the Second with long and 
happy Tears to Reign over us. 

God Save King JAMES the Second. 

W. Cant. Litchfield 

Guilford O. S. Feversham 

Rochester P. Nottingham 

Halyfax C.P.S Berkely 

Norfolk Morray 

Somerset Middleton 

Albemarle Fauconberg 

Beaufort Newport 

Shrewsbury Weymouth 

Kent Lumley 

Huntingdon Ciiiford 

Pembroke H. London 

Salisbury N. Durham 

Bridgwater Tho. Roffens 

Westmorland North and Gray 

Manchester W. Maynard 

Peterborow Cornwallis 

Chesterfield Arundell 

Sunderland Godolphin 

Scarsdale Drummond 

Clarendon J. Ernie 

Bathe Tho. Chicheley 

Craven L. Jenkins. 
Ailesbury 
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JAMES R. 

FOrasinuch as it hath pleased Almighty God lately to call unto 
His infinite Mercy the most High and Mighty Prince King 
CHARLES the Second of most blessed Memory, the Kings 
Majesties most dear, and most entirely beloved Brother, by whose 
Decease the Authority and Power of the most part of the Oificers and 
Places of Jurisdiction and Government within this Realm, and in the 
Realm of Ireland did cease and fail, the Soveraign Person failing from 
whom the same were derived. The Kings most Excellent Majesty in 
His Princely Wisdom and Care of the State (reserving to His own 
judgment hereafter, the Reformation and Redress of any Abuses in 
Mis-Government, upon due knowledg and Examination thereof) is 
pleased, and hath so expressly signified, That all Persons that at the 
time of the Decease of the late King His dearly beloved Brother, 
were duely and lawfully Possessed of, or Invested in any Office, or 
Place of Authority or Government, either Civil or Military, within 
this Realm of England, or in the Realm of Ireland, or in any other 
His Majesties Dominions belonging thereunto ; And namely, all Presi- 
dents, Lieutenants, Vice-Presidents, Judges, Justices, Sheriffs, Deputy 
Lieutenants, Commissioners of Musters, Justices of Peace, and all 
others in place of Government, either Meaner or Superior, as afore- 
said ; And all other Officers and Ministers, whose Interests and Estates 
in their Offices are determined, or ceased by the means aforementioned, 
shall be and shall hold themselves continued in the said Places and 
Offices, as formerly they held and enjoyed the same, until His Majes- 
ties Pleasure be further known. 

And that in the mean while, for the Preservation of the Peace, and 
necessary Proceedings in Matters of Justice, and for the Safety and 
Service of the State ; All the said Persons of whatsoever Degree or 
Condition may not fail, every one severally, according to his Place, 
Offices, or Charge, to proceed in the Performance and Execution of 
all Duties thereunto belonging, as formerly appertained unto them, and 
every of them while the Late Kings Majesty was living. 

And further His Majesty doth hereby Will and Command all and 
singular His Highness Subjects, of what Estate, Dignity or Degree, 
they or any of them be, to be Aiding, Helping and Assisting, and at 
the Commandment of the said Officers and Ministers, in the Perform- 
ance and Execution of the said Offices and Places, as they and every 
of them tender His Majesties Displeasure, and wiU answer for the 
contrary at their uttermost perils. 

And further His Majesties Will and Pleasure and express Com- 
mandment is. That all Orders and Directions Made or Given by the 
Lords of the Privy Council of the late King, in His Life time shall 
be Obeyed and Performed by all and every Person & Persons, and all 
and every Thing and Things to be done thereupon, shall Proceed as 
Fully and as amply as the same should have been Obeyed or Done, in 
the Life of the said late King His Majesties most Dearly and Entirely 
beloved Brother. 

Given at the Court at Whitehall the sixth Day of February, In the first Year of 
His Majesties Beign of England, Scotland, France and Ireland. 
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God Save the KIN G. 

His Majesty at His first Sitting in His Privy-Council, was Graciously Pleased to 
Express Himself in this manner : 

My Lords, 

BEfore I Enter upon any other Business, I think fit to say some- 
thing to You. Since it hath pleased Almighty God to Place 
me in this Station, and I am now to Succeed so Good and Gra- 
cious a King, as well as so very Kind a Brother, I think it fit to Declare 
to you that I will endeavour to follow His Example, and most espe- 
cially in that of His Great Clemency and Tenderness to His People : 
1 have been reported to be a Man for Arbitrary Power : but that is 
not the only Story has been made of Me : And I shall make it my 
Endeavour to Preserve this Government, both in Church and State as 
it is now by Law Established. I know the Principles of the Church 
of England are for Monarchy, and the Members of it have shewed 
themselves Good and Loyal Subjects, therefore I shall alwayes take 
care to Defend and Support it. 1 know too that the Laws of Eng- 
land are sufficient to make the King as Great a Monarch as / can 
■wish ; And as /shall never Depart from the Just Rights and Prerog- 
ative of the Crown, so /shall never Invade any Mans Property. / 
have often heretofore ventured My Life in Defence of this Nation ; 
And /shall still go as far as any Man in Preserving it in all its Just 
Eights and Liberties. 

Whereupon the Lords of the Council were humble Suitors to His Majesty, That 
these His Gracious expressions might be made Publick ; which His Majesty did Order 
accordingly. 

Printed by Thomas Newcomb in the Savoy, 1684. And Reprinted at Boston in 
New-England, by Samud Green, 1685. 



Also, a broadside, headed, — 

Seasons for the Inditement of the D. of York, presented to the Grand 
Jury of Middlesex, Saturday, June 26. 80. By the Persons hereun- 
der Named. 

I. I ^Ecause the 25th. Car. 2d. when an Act was made to throw 
1"^ Popish Recusants out of all Ofiices and Places of Trust. 

J- ' The Duke of Torh did lay down several great Offices and 
Places (as Lord High Admiral of England, Generalissimo of all his 
Majesties Forces both by Land and Sea ; Governour of the 'Cinque 
Ports ; and divers others) thereby to avoid the Punishment of that 
Law against Papists. 

//. 30th. Car. 2d. When an Act was made to disable Papists from 
sitting in either House of Parliament ; There was a Proviso inserted 
in that Act, That it should not extend to the Duke of York : On pur- 
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pose to save his Right of sitting in the Lords House ; though he 
refuseth to take those Oathes which the Protestant Peers ought to do. 

III. That his Majesty in his Speech March, 6. the 31. year of his 
Reign, doth give for a Reason to the Parliament, why he sent his 
Brother out of England; because he would leave no man room to 
say that he had not removed all cause which might influence him to 
Popish Counsels. 

I V. That there have been divers Letters read in both Houses of 
Parliament, and at the secret Committees of both Houses from several 
Cardinals and others at Jtome ; and also from other Popish Bishops 
and Agents of the Pope, in other Forreign parts, which do apparently 
shew the great correspondencys between the D. of Y. and the Pope. 
And how the Pope could not choose but weep for joy, at the reading 
of some of the Dukes Letters, and what great satisfaction it was to 
the Pope to hear the D. was advanced to the Cath. Religion. That 
the Pope has granted Breev's to the D. sent him Beads, ample Indul- 
gences, with much more to this purpose. 

V. That the whole House of Commons hath declared him to be a 
Papist in their Votes, Sunday, April Qth. 1679. Resolved, nemine 
contradicente, W-iiat lift ©ufee 0f York's Iieitxg a papist, aitti t^t fjopea 
of Ijis coming isucf) to tje Cioton, ijas gibm tf)e sreatest rount«nance 
attti I'ncoHtagemcnt to tie prtsent Conapttacg ant fflcaisnea of tl)e 

Paptate againat tfie feing anlj ^toteatant Jfilelfgion. What this 

Conspiracy and Design is, will appear by a Declaration of both Houses 
of Parliament, March 25. 79. l^eaoltrelJ, Nemine contradicente, {jg tfje 
Eortia Spiritual anti SCemporal, anb Commona in ^arltamntt ^a0£m= 
fcletJ ; 3ri)at tfjeg Tjo tietlare, Wisat tijeg art fullg aattafietj, fig tlje proofa 
ttes fia'if ^taxa, tijere noin ta, anb for lit&cre geara laat paat ifuii) heen 
a fjorriti antJ SCreaaonafile Plot anlj Conapiracg, tontribeti anti carrtcti 
on bg tfjose of tje Poptali Beltgion, for tlje iPKurtljertng of l)fa M^-- 
jeattea aacreti Peraon, anlj for t|ie aufifaming ti^e proteatant Religion, 
anti t\it anttent Jnell catafiliafjelj <3abzmmmt of tljia Bealm. 

VI. That besides all this^Proof, and much more to this purpose, it 
is most notorious and evident he hath for many years absented himself 
from Protestant Churches during Religious Worship. 

These are the Reasons why we believe the Duke of York to be a 
Papist. 

Huntingdon, Sir Edw. ITunqerford Tho. Wharton, 

Shaftsbury, Kt. of the Bath, Sir William Cooper, Barronet, 

Gray of Warh, Sir Hen. Galverly, Sir Gilbert Gerrard, Barronet. 

L. iitissel, Tho. Thyn, Esq ; Sir Scroop How. 

L. Cavendish, Will. Forrester, Esq ; 

L. Brandon. John Trenchard, Esq ; 

The Jury was sent for up by the Court of Kings Bench, whilst they 
were on this Inditeraent, and Dismist, so that nothing was further 
done upon it, saving that the Jury received the Presentment. And by 
the Dismission of the Jury, a very great number of Inditements were 
Discharged. A thing scarcely to be parallel'd, and of very ill conse- 
quence not only to many private Persons, but chiefly to the Publick. 
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Another broadside, headed " The Earthquake, Naples, Septem- 
ber 21, 1694"; and a " Notification," signed " By order of the 
Selectmen " of the town of Boston, " William Cooper, Town 
Clerk," notifying the citizens to meet at Faneuil Hall for sundry 
purposes, among others " to consider the application of Isaac 
P. Davis, that the town would sell him a small gore of land 
adjoining his lot in Pleasant Street." 

The President also communicated, with the following explana- 
tion, the two letters given below ; — 

John Woodward, M.D., born 1665, an eminent geologist, and 
founder of the Professorship of Geology at Cambridge. In 1692, 
elected Professor of Physic in Gresham College. Died 1728. 
He published, 1695, " Essay towards a Natural History of the 
Earth, . . . with an Account of the Universal Deluge." It went 
through four or five editions, was translated into Latin, and 
called out some objections from Leibnitz. 

Cotton Mather said the true origin of the Indian Tribes would 
be settled, when Dr. Woodward's Natural History of the Earth 
should be published. 

Gbbsh. Coi,!,. 8. Apr. 1721. 

S? — Tho' my Business happens to be now very urgent, I cannot 
prevail with my-self to pass over this Opportunity of Saluteing you, - 
by Mr. Gale, bound for New England : & returning my Thanks for 
the Shells you Sent, that afforded some entertainment to the Curious 
here. For my Self, my studyes determin me more to y' search after 
Fossils of all Sorts, & such marine Bodyes, Bemains of y' Deluge, as 
are found iu Digging, Mineing, &c. These will be of Use to the Per- 
fecting my Nat. Hist, of y° Earth : and I find much Difficulty in Pro- 
cureing any from your Countryes there. DT Mather has said nothing, 
as yet, about the Water Doves that you Sent Him. I should be glad 
to see any of the Utensils or Instruments, or any Things used in 
Eeligion, by the Pagan Americans there : or to have Samples of 
their Skulls, Bones, &c. as they may be found, after Battles, in y" 
Fields. If there be any Thing in this Place y' may gratify your Curi- 
osity, pray be very free in Laying your Commands upon, 

S^ 
Your very faithfull humble Servant, 
For J. Woodward. 

Jo. WiNTHEOP, EsqT, 

New England. 

Gbbsh. Coli,. 8. Apr. 1721. 

S? — By Mr. Gale, returning to New England, I take the Oppor- 
tunity to Salute you : and to pay my Acknowledgments for your very 
civil Letter of the later End of last Summer. I must likewise assure 
you that, sooner, or later, I ever answered your Letters : & generally 
delivered my Answers to Mr. Dummer ; so that I was not in Fault for 
so long Silence & Intermission. Then, as to what you Say of your 
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Vuriosa Americana, after T had carefully perused them my Self, I 
deliverd them to the Roy. Society ; that they might print any thing 
out of them, that they judgd proper, in the Philosophical Transac- 
tions. But the Editors, since Mr. Wallers Death, are very neglectful! 
& partial ; by which the Society suffers not a little : and indeed things 
are very low with them at present. For my own Part I have not been 
wanting in Doing you Justice : and makeing the Curious here sensible 
of your great Diligence there. 

As to my own Studyes, as they find great Approbation from y* 
Ingenuous, I am zealous in y° Prosecution of them, so far as my Business 
in Physick will give way : & my Medical Undertakings, as well as y" 
Nat. Hist, of y Earth, are ever going on. By what you write, you 
seem to have forgot how near I am to supplying all y° Defects of my 
first Essay, in my Observations ^ Reflections in Answer to Gamerarius, 
8°. I much admire I hear so litle of Marine Bodyes, Remains of the 
Deluge, digd up in New England. Pray be more inquisitive on all 
Occasions of Digging, Mineing, &c. I am, 

Sr 

Your very faithful! humble Servant, 

To J. "WOODWAED. 

The Reverend D' Mathek, 

At Boston, in New England. 

Dr. Paige made the following communication on the subject 
of the Incorporation of the Town of Newton, Mass. : — 

Incorporation of Newton. 

Rev. Jonathan Homer, in our Collections, vol. v. p. 253, says 
that Newton was incorporated as a separate town Df camber 8, 1691 ; 
the "Manual for the Use of the General Court," 1872, indicates De- 
cember 15, 1691, as the true date ; and the 18th day of the same 
month is mentioned in the " Collections of the American Statistical 
Association," vol. i. p. 34. In Jackson's " History of the Early Settle- 
ment of Newton," the date of incorporation is carried back to August 
27, 1679. 

I am confident that all the foregoing dates are wrong. • It appears 
by the records of the General Court that the inhabitants of Cambridge 
Village, as Newton was then called, were " freed from contributing 
towards the ministry on the north side the river," by an order passed 
May 22, 1661 ; and by another order, passed May 7, 1673, they were 
authorized " annually to elect one constable and three selectmen, 
dwelling among themselves, to order their prudential affairs of the 
inhabitants there according to law, only continuing a part of Cambridge 
in paying country and county rates, as also town rates so far as refers 
to the grammar school and bridge, and also pay their proportion of the 
charges of the deputies of Cambridge." In May, 1678, they petitioned 
again for incorporation as a town, and a hearing was assigned for " the 
first Tuesday of the next session in October." In reference to this 
petition, Jackson says : " The result was that the court granted the 
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prayer of the petition, and Cambridge Village was set off from Cam- 
bridge and made an independent township. The doings of the court in 
this case are missing, and have not as yet been found. But the town 
record is quite sufficient to establish the fact o£ separation. The very 
first entry upon the new Town Book records the doings of the first 
town-meeting, held ' 27, 6, 1679, by virtue of an order of the General 
Court,' at which meeting the first board of selectmen were duly elected, 
namely. Captain Thomas Prentice, John Ward, and James Trow- 
bridge ; and Thomas Greenwood was chosen constable." (p. 60.) 
Another order was passed, in December, 1691, giving a name to the 
township, which Jackson notices thus: "1691. Decembers. 'In 
answer to the petition of the inhabitants of Cambridge Village, lying 
on the south side of Charles River, sometimes called New Cambridge, 
being granted to be a township, praying that a name may be given to 
said town, it is ordered that it be henceforth called New Town.' This 
order of the General Court, for a name only, has been mistaken by 
historians for the incorporation of the town, whereas the petitioners had 
been an independent town for twelve years. The child was born on 
the 27th August, 1679, but was not duly christened until the 8th of 
December, 1691." (p. 63.) 

It is evident that the town was incorporated before December 8th, 
1691, or rather the 18th : the session of the Court commenced on 
the 8th, but the order granting a name was adopted December 18, 
1691. This order plainly enough recognizes Cambridge Village, or 
New Cambridge, as already a separate town. Moreover, -in 1689, 
after Andros was deposed and imprisoned. Ensign John Ward appeared 
as a member of the General Court, and was admitted to a seat, appar- 
ently without objection. So far Mr. Jackson has a good case. But 
other facts of public notoriety would justify grave doubts whether the 
town was incorporated so early as 1679, even in the absence of positive 
proof to the contrary. For example, during the seven years following 
1679, until the charter government was overturned in 1 686, the Village, 
or New Cambridge, never assumed to send a deputy to the General 
Court, as a town djstinct from Cambridge ; but it did not miss repre- 
sentation a single year for half a century after the government was 
established under the new charter. People as tenacious of their rights 
as the inhabitants of the Village manifestly were, both before and after 
incorporation, would not be likely to let the newly acquired right of 
representation lie dormant for seven years, at a period of intense polit- 
ical excitement. The election of a constable and three selectmen in 
] 679 by no means furnishes countervailing proof of incorporation ; for 
this is precisely what the inhabitants were authorized to do by the 
order passed May 7, 1673, which was never understood to confer full 
town privileges, and which, for aught that appears to the contrary, was 
the order mentioned in the Town Record, dated 27, 6, 1679. 

But the evidence in the case is not wholly of a negative character. 
A certified copy of the order, which is equivalent to an act of incorpo- 
ration, is fortunately preserved on file in the office of the Clerk of the 
Judicial Courts in Middlesex County, where it has silently reposed for 
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nearly two hundred years, and where I recently discovered it, when 
making a general examination in search of whatever I might find. It 
is in these words : — 

"At a Council held at the Oouncil Chamber in Boston, on Wednesday, 
the eleventh day of January, 1687. 

Present : 
His Exc? S- Edmund Androa, Kt, &c. 



William Stoughton, " 
Robert Mason, 
Peter Buckley, 
Wait Winthrop, 



John Usher, 
T-, . Edward Randolph, ■ -^ . 

^ ^^1- Francis Nicholson; > ^^1' 



" Upon reading this day in Council the petition of the inhabitants of 
Cambridge Village, in the County of Middlesex, being sixty families 
or upwards, that they may be a village and place distinct of themselves 
and freed from the town of Cambridge, to which at the first settlement 
they were annexed, they being in every respect capable thereof, and 
by the late authority made distinct in all things saving paying towards 
their school and other town charges, for which they are still rated as 
a part of that town ; and also the answer of the town of Cambridge 
thereto ; and hearing what could be alleged on either part, and mature 
consideration had thereupon : those who appeared on the behalf of the 
town of Cambridge being contented that the said village be wholly 
separated from them as desired, and praying that they may be ordered 
to contribute towards the maintenance of Cambridge Bridge, and that 
other provision be made as formerly usual to ease the town therein : — 

" Ordered, That the said village from henceforth be, and is hereby 
declared a distinct village and place of itself, wholly freed and sepa- 
rated from the town of Cambridge, and from all future rates, payments, 
or duties to them whatsoever. And that, for the time to come, the 
charge of keeping, amending, and repairing the said bridge, called 
Cambridge Bridge, shall be defrayed and borne as foUoweth (that is 
to say), two-sixth parts thereof by the town of Cambridge, one-sixth 
part by the said village, and three-sixth parts at the public charge of 
the County of Middlesex. 

" By order in Council, &c. 

« John West, Z>? Sec^ 

" This is a true copy, taken out of the original, 4th day of Decem., 
'88. 

" As attest : Laur. Hammond, Cler." 

Hence it appears reasonably certain that the village which obtained 
ecclesiastical privileges in 1661, became a precinct in 1673, and received 
the name of New Town in 1691, was "separated from the town of 
Cambridge " and incorporated as a separate and distinct town on the 
eleventh day of January, 1687-8. 

16 
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The President, from the Standing Committee, submitted a 
new draft of the By-Laws in a printed form, and called atten- 
tion to the changes proposed. The subject of the consideration 
of the By-Laws was deferred to the next meeting. 

Professor Washburn read the following paper on " The 
Tenure of Lands in New England": — 

No one can have read the history of a people in connection with 
their laws, with any considerable degree of attention, without perceiv- 
ing the intimate relation they hold to each other. Each seems to be a 
complement of the other, in illustrating and explaining the meaning of 
terms and allusions, and their application to the subject-matter of legal 
and historical inquiry. No better test can be applied in determining 
the point in civilization and refinement which a nation had obtained at 
any period of its history, than a study of her laws as then recognized 
and enforced. The instances are too numerous to be recapitulated of 
the necessity one is often under to go back to historical details for the 
meaning of terms now in use in our statute books, and this in our own 
country applies as well to what we call our fundamental laws as to the 
less formal phraseology of our statutes. 

I have heretofore taxed the indulgence of the Historical Society 
somewhat severely, in my attempts to examine into the causes which 
led to such sharp contests between the colonists and the government 
at home to maintain possession of their charter, the phases and extinc- 
tion of villenage in England, and afterwards of slavery in the colony, 
and the lessons in history which are suggested by certain provisions 
contained in our Bill of Rights, and am induced to renew this draft 
upon their time by suggestions from others that these investigations, 
though they partake largely of the character of professional study, are 
not wholly uninteresting to those who are not familiar with such re- 
searches. 

In the first charter to the first and second Virginia colonies, granted 
by James I. in 1606, in favor of Sir Thomas Gates and others, it is 
provided that the crown would grant, to such persons as the council 
of that colony might nominate and assign, the lands within that col- 
ony, " to be holden of us, our heirs and successors, as of our manor of 
East Greenwich in the County of Kent, in free and common socage 
only, and not in capite." The same provision extended to the lands 
within both the Virginia colonies. 

In the second charter to what was known as the " London Company," 
the same clause as to the tenure of their lands was retained ; and a rent 
was reserved of one-fifth part of all ores of gold and silver which they 
micht derive from the land, "/or all manner of services." This was 
in 1609. A similar clause was inserted in the third charter to this 
company, in 1611—12. 

The charter of the Massachusetts Bay Company, of 1627, provides 
for the tenure of their lands to be " in free and common socage, and 
not in capite or by knight service, yielding to the crown one-fifth part 
of all ores of gold and silver." In their Patent to 'Bradford in 1629 
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the Council of Plymouth Company adopt this same clause in relation 
to the tenure of lands in that colony which had been contained in their 
original charter. In the charter of 1691, known as the " Province 
Charter," a like clause is inserted regulating the tenure of lands in the 
Province, with this modification only in the expression, "as of our 
manor of East Greenwich in the County of Kent," and that it is to be 
" by fealty only, in free and common socage," omitting the terms " in 
capite " and " by knight service," the reasoa of which will appear as 
we proceed. Similar clauses are found, it is believed, in all the origi- 
nal charters of the colonies, with the exception that, while in most of 
them the manor of East Greenwich in Kent is referred to, in others 
that of Hampton Court in Middlesex or of the Castle of Windsor in 
Berkshire is mentioned. 

The care with which these early colonists sought to embrace this 
clause in their charters suggests an interesting inquiry, — what is meant 
by these words, and what, if any, bearing had they upon the future 
character and condition of the people of the colonies? And, if I 
mistake not, it will be found to have a more important significance in 
both these respects than one might, at first, be led to suppose. 

To answer the inquiry, we must go back to an early period in the 
history of the mother country. For six hundred years, with the 
exception of the brief period of Danish supremacy, the Saxons and 
their institutions bore sway in England. Though a semi-barbarous 
people, they had made considerable advances towards a higher civiliz- 
ation, which were traceable in their laws relating to property and per- 
sons. From them we inherit that elementary idea of personal security, 
that " a man's house is his castle," and the immunity of one's person 
from violence and insult. It is yet an unsettled question in history 
how far they ever adopted the feudal system. They had the division 
of the people into classes, which was recognized and retained under 
the Normans ; but their lands were chiefly allodial, — that is, held 
by independent ownership, instead of being under any form of vassal- 
age ; and instead of going, at the owner's death, to a single heir by 
right of primogeniture, as early became the custom in respect to 
lands held by feudal tenants, they descended, in equal shares, among 
all his sons. They were, moreover, freely alienable by sale or by the 
last will and testament of the owner. 

The Saxons by this arbitrary division into classes had large numbers 
of slaves called Villeins ; some of them belonging to the lands on which 
they wrought, and were bought and sold with those ; and some of them 
belonging to masters, by whom they might be sold independent of any 
property in lands. The Saxon laws were, to a considerable extent, 
collected and embodied by Edward the Confessor ; and we may judge 
of their general character when we are told that they entered largely 
into the provisions of the Magna Charta, and were cherished with such 
great veneration and respect by the Saxons after the Norman Conquest 
that they spared no opportunity to obtain a restoration of them through 
each successive reign up to the time of John and Henry III., and the 
granting and ratification of the great charter which confirmed them in 
the enjoyment of many of their ancient liberties. 
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After the death of Charlemagne, at the close of the tenth century, 
Feudalism became the controlling policy of Europe, and continued to 
be so through the eleventh, twelfth, and thirteenth centuries, which are 
known as the " Feudal Age." It was early developed in Normandy, 
and was in full vigor there when, in 1066, William took with him his 
barons, conquered England, and established feudalism over a great 
part of the southern portions of the island. As there was at that 
period no trade, commerce, or manufactures carried on in England, 
the chief object of interest known to the law as property was the 
lands of the kingdom. The source or origin of the title to these, as 
fast as they came under feudal domination, was theoretically in the 
king, who stood as chief of the barons, among whom the lands were 
divided. The process of making partition of these lands was this : 
The chief granted one or more manors to each of his barons, for 
which they engaged to render to him in return certain services, at 
first, such as furnishing a certain number of men-at-arms, for a certain 
number of days each year, to serve him as chief or suzerain, in the 
wars in which he might engage. These barons then subdivided these 
lands into smaller parcels, exacting in return certain onerous and 
oppressive services from their vassals. And these might make still 
further subdivisions to subordinate holders under them. But no ten- 
ant of land could alien the same without consent of his superior, nor 
could he devise it by his last will. And upon his death, from a time 
soon after William's death, the land thus held went, by descent, to the 
tenant's eldest son. This continued to be the law for more than two 
hundred years after the Conquest, when lands which were not held in 
capite or directly of the crown were made freely alienable ; and instead 
of a purchaser any longer holding the land he had purchased, of the 
man from whom he got the title, he was thereafter to hold of the crown, 
the assumed owner, in the first place, of all the lands in England. 
There were therefore, after this change, two classes of owners of land 
in England : those who held mediately of the crown and might freely 
alien them, and owed no services to the king by reason of such ten- 
ure ; and those who held immediately or directly from the crown, with- 
out this free power of alienation, and were liable therefor to render 
feudal services as tenants of the crown. These were called tenants in 
capite, or holding in chief, or directly from the head of the state. These 
distinctions were not abolished until 1660, 12 Charles II., when all feudal 
tenures, especially " knight service," or that " by chivalry," were swept 
away by a general statute to that effect. This, it will be remembered, 
was thirty-one years after the Colony and thirty-one years before the 
Province Charter, and accounts for the difference between them in 
omitting in the latter any reference to tenancy in capite or knight ser- 
vice, which had then been abolished. 

The services which a vassal was to render to his lord or to him of 
whom he held his lands, except that oi feahy, which was due from all 
these, were as various as the whims or caprices of those who first 
granted them, except that for lands held by a military tenure the ser- 
vices were always of a military character, unless the lord was willing 
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to accept something instead of this, which, after a while, became true 
of a large proportion of the lands under feudal tenute. Some of these 
services were honorable, such as a free man might render without 
compromising his self-respect as a free man, and consequently called 
free. Others were of a base and menial kind, which slaves or villeins 
could alone be made to render, such as carrying manure into the field, 
and work of that kind. Whereas, while ploughing the lord's field was 
a free or honorable service, that rendered by villeins was held to be 
base and dishonorable. 

Another circumstance, quite as important to the comfort and inde- 
pendence of the vassal as the character of his service, was the quantity 
or extent of what he was required to render. It was a great point 
gained to have this made fixed and certain. Those who held directly 
from the principal chief were more or less subject to extraordinary and 
uncertain requisitions, while the services which were exacted from the 
villeins were just what their master chose to make them. These vil- 
leins, though at first mere slaves as I have said, by residing for a long 
period upon the manors to which they belonged, began to be recog- 
nized as having certain rights as tenants ; and, in the progress of amel- 
ioration through which the nation was passing, the services which they 
had to render for the lands thus held by them became fixed and ascer- 
tained. One of the services due from every free vassal was, as I have 
stated, an oath of fidelity or feaUy to the lord of whom he held his 
land. That was never dispensed with, however much the other ser- 
vices required might differ. So greatly was it for the interest of free 
vassals, as well as for villeins, to have the amount and nature of the 
services .defined and certain, that, with the exception of the tenants in 
capite, it may be said that in the course of time all these became 
thus ascertained. 

Holding lands by a tenure whose services were fixed and ascer- 
tained came to be known by the name of socage. And although a 
large proportion of these services were substantially of the same kind, 
it mattered not how much they differed : if the service by which one 
held lands was certain and defined, he was in law a tenant in socage. 
If these services were free and honorable, it was " free socage ; " if 
base, it was " villein or base socage." And the word " common " prob- 
ably was used to imply that it was the customary service of socage 
tenure which was due from tenants of similar lands, among which 
fealty was always one, and the ploughing of the lord's land might 
be, for a long period at least, another. Indeed socage, according to 
some writers, takes its name from soea, a plough, while other writers 
attempt to trace it to a Saxon word, meaning liberty. It may be 
remarked, in passing, that, by abolishing all feudal tenures by the Act 
of 12 Charles II., all English tenures except what are called " copy- 
holds " were changed thereby into free and common socage, under 
which the tenant in fee still theoretically holds directly of the crown. 

If now I have made these propositions intelligible, we are prepared 
to take up the other part of the inquiry, why the form of expression is 
used in these charters, " to be holden," &c., " as of our manor of East 
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Greenwich in the County of Kent." It was competent, as I have 
already said, for the lord of each manor to prescribe the services by 
which his tenants were to hold under him. But, as there is nothing to 
indicate any peculiar tenures as belonging to that particular manor, we 
are led to conclude, both by analogy and by what we know of the ac- 
tion of the colonists afterwards, that the importance of this provision 
turns upon its reference to the County of Kent. It is historically true 
that some portions of England never came under the feudal organiza- 
tion to which the other parts of the kingdom were subjected. 1'he 
County of Kent was one of these, and doubtless Hampton Court and 
Windsor were in the same category. The consequence was that most, 
if not all, the local Saxon institutions in force in that county when 
William landed, remained in vigor until the feudal system was abol- 
ished in 1672, as I have mentioned. Every thing in reiatio'n to holding 
of land, except the fealty which all land-owners owed to the king, was 
free. The owner could freely alienate it, and he could devise it by 
will, which could not be done in other parts of England until about 
the middle of the sixteenth century. If he died, instead of his estate 
descending to a single heir by virtue of the right of primogeniture, 
which prevailed generally in England, it was shared equally by all the 
sons, if any, and otherwise by the daughters. 

Here, then, we have the full force and meaning of this otherwise 
unexplained clause in the American charters. Nothing like feudal 
vassalage under them could or did ever find root on the American soil. 
Her lands were not only free in their tenure, but free also of aliena- 
tion by deed or by will, without asking permission of even the crown 
or its officers, since the king by his charter had waived all claims to 
have them held in capite. And it ignored the principle of primogen- 
iture in the division of undevised lands, whereby the eldest son took 
the entire lands of the father. And doubtless that single clause had not 
a little to do in giving character to the institutions of New England, 
as well as in cherishing that sense of freedom and self-respect which 
springs from the independent ownership of the acres which one tills 
for himself. This is seen in the contrast there was, from the first, be- 
tween the effect of the feudal tenure under which the lands of Lower 
Canada were held, and that of the soil of Massachusetts, as prescribed 
in her charter. One was a vassal, the other the master of his own 
homestead. 

Treating the etymology of the term socage as being what has been 
popularly received as the true one, a ploiigh, we may perhaps find, as 
Sullivan intimates in his treatise on Land Titles, the origin of the so- 
called " Plough Patent," which was granted by the Council of New 
England in 1630 to John Dy and others in Maine, known as Lygonia, 
including the lower part of Saco Kiver, and covering the present city 
of Portland, which was afterwards absorbed into the ever-widening 
jurisdiction of Massachusetts. 

If we follow the legislation of Plymouth and Massachusetts upon 
the subject of the holding and management of lands, we find it con- 
ducted with great shrewdness and discretion, and in entire accordance 
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with this doctrine of free and common socage. In 1633 the Plymouth 
Company required deeds of conveyances to be recorded, and made 
lands descendible, in the language of their statute, "according to 
the commendable custom of England, and hold of Est Greenwich." 
The form of their deeds prescribed by the company contained a recital 
that the lands conveyed thereby were " held of his Majesty as of his 
manor of East Greenwich in the County of Kent, in free and common 
socage, and not in capite." The law of Massachusetts for the making 
and recording deeds bears date in 1652. A law of 1636 divides the 
intestate lands of a deceased owner between his sons, the eldest taking 
a double share, but does not give the daughters any part of it, " if 
there is a son or sons." And in this, so far as I can judge from what 
is known, they copied directly from the English law prevailing in 
Kent when the colony came over to Plymouth, such being the law of 
socage tenure in the time of John, as given in Reeves's History of the 
English Law- Nor can I find that daughters ever took any share in 
the father's estate by inheritance, if he left a son or sons, either in 
Plymouth or Massachusetts, during the existence of the colony char- 
ter. This was first provided for by a statute in 1692, which gave the 
eldest son a double share of the estate, and divided the residue in 
equal shares among sons and daughters. 

In this connection, it seems proper to notice the phraseology and 
purport of one or two other clauses in our early statutes, which re- 
quire explanation to understand their purpose and application. It 
serves to illustrate too with how much jealousy the founders of New 
England sought to have their estates free of alienation at the will of 
the owner, and to rid themselves and their lands from every lingering 
vestige of feudal bondage. 

In 1641 Massachusetts in her Body of Liberties declared that " all 
our lands and heritages shall be free from all fines and licenses upon 
alienations, and from all heriots, wardships, liveries, primer seisins, 
year day and waste, escheats and forfeitures upon the death of parents 
or ancestors, natural, unnatural, casual, judicial, and that forever." It 
is unnecessary for our purpose to notice any of the obligations due 
from a vassal to his superior lord as incidents of feudal tenure which 
are here enumerated and forbidden, except that part of them which 
is repeated in the Province Statute of 1692, which declares "all lands 
and heritages within this province shall be free from year day and 
waste, escheats and forfeitures upon the death of parents or ancestors, 
natural, casual, or judicial, and that forever, and except in cases of high 
treason." By thus referring to escheats and forfeitures upon the death 
of parents or ancestors, the provincial legislature evidently meant to 
guard against the consequences of the conviction and punishment of 
death for felony, which worked, among other things, a forfeiture of the 
felon's estate. And an explanation of the terms here used is found in 
the history of the mother country. As the common law once stood, 
if any one holding lands committed treason or felony, the king might 
seize these lands, no matter who was the lord of the manor under whom 
they were held, and hold them for a year and a day, and during that 
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time tnight make all the profits possible out of them, not only by 
cultivating, but by wasting and stripping them of their wood, timber, 
and buildings, and at the end of that time they were delivered up to 
the lord of the manor. It had been a principle of the feudal law that, 
if one was guilty of certain offences known as felonies, he thereby 
forfeited his lands to the crown. And one of the concessions which 
the barons of England wrung from John in the Magna Charta was 
an agreement on his part that he would hold the lands of such persons 
as were convicted of felony only for a year and a day, giving up this 
right of exercising strip and waste over them. We ought to bear in 
mind, moreover, that lands held by socage tenure were just as liable 
to forfeiture to the crown for felony as those held by any other tenure. 
In order, therefore, to guard the lands of the Province from any possi- 
ble relict of feudal burdens which had come down through the common 
law, beyond fealty, the legislature expressly declared that the lands of 
the Province should be free from this ancient liability to "^ecer day and 
waste" and they went further, and declared them free from escheat 
OT forfeiture upon the death of the ancestor from whom they had de- 
scended, from any cause " nati*ral, casual, or judicial," or, in other 
words, by capital punishment, except in cases of high treason, which 
was a thing which the provincial legislature had no right to control. 

We accordingly find that from that date to this there has been no 
forfeiture of lands for crime by the common law in this Common- 
wealth. And it would not be difficult to suppose that we here have 
the origin and cause of that clause in the Constitution of the United 
States which declares " no attainder of treason shall work corruption 
of blood or forfeiture, except during the life of the person attainted." 

The view which has thus far been taken has assumed that, though 
the lands of Massachusetts, under both her charters, were as free as 
the freest in England, and no service was in fact due in their behalf 
beyond the universal obligation of fealty on the part of the owner, 
they never were, at any time prior to the Revolution, allodial in the 
sense in which that term was used and understood under the Roman 
or Saxon laws. And here the question naturally arises. How is that 
now ? Is the holding of our lands allodial, independent of any supe- 
rior ? or is it, in theory at least, subject to some superior who holds the 
relation of lord paramount over it ? In England this superior is ac- 
knowledged to be the king. And such continued to be the case with 
our lands here, so long as Massachusetts formed a part of the British 
empire. Of course, when the State became independent of Great 
Britain, this feudal obligation to the king ceased. Did it ever revive 
in favor of any other sovereignty or body of men ? There are two 
theories upon this point : one, that by our independence all our lands 
became allodial ; the other, that the States or the United States, by 
succession, took the place of the crown in this respect, and that we 
hold our lands of the United States, or of the State in which they are 
situated, as our fathers held them of' the king. But when we remem- 
ber that the oath of fealty is altogether distinct and different from that 
of allegiance, that feudal service was an incident of title or moner- 
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ship of lands, and that the State or the United States never became 
in any sense the owner of lands belonging to individual proprietors at 
the Revolution, and never became successors to the crown by the way 
of purchase or assignment of royal rights and prerogatives, it is diffi- 
cult to see how, when these lands were released from their feudal 
obligation to the crown, a similar obligation was imposed upon them, 
in invitum, in favor of a newly created government, between which 
and the crown there was no privity or dependence. And I confidently 
adopt the language of Judge Story, that " for most purposes our lands 
may be deemed to be perfectly allodial, or held of no superior at all." 
"The yeomanry are absolute owners of the soil." And the language 
of Chancellor Kent gives, in a few words, an epitome of the changes 
through which the tenure of lands in our country has passed, when he 
says, " Thus by one of those singular revolutions incident to human 
affairs, allodial estates once universal in Europe, and then almost univer- 
sally exchanged for feudal tenures, have now, after the lapse of many 
centuries, regained their primitive estimation in the minds of freemen." 
And well may the people of New England congratulate thefiiselves 
that a love for free, independent ownership of lands, and a power of 
acquiring and disposing of them at will, was so early and so firmly 
planted in the habits of thought of the men who settled upon these 
shores. It has neither prompted an ambition to accumulate large 
landed estates in a few hands, nor suffered those who tilled the earth 
to lose their manliness of spirit and become tenants of a soil which 
they did not own, and has done much to preserve the original traits 
of New England character ; while the once proud yeomanry of England, 
the small independent proprietors of their own acres, have been changed 
to mere tenants ; while the spirit of aggrandizement by possession of 
large estates, which may be traced back to the introduction of feudal- 
ism at the Conquest, has been spreading and growing stronger, till 
grave and reflecting men are startled when they contemplate the con- 
sequences to the kingdom of this tendency of land monopoly. And, 
in view of which, a writer in the " Westminster Review " has arrived at 
the conclusion " that pauperism in England has grown with the growth 
of large estates ; " " that the poorer classes, driven into the large 
towns, living in hovels and dens and garrets, in darkness, ignorance, 
and want, constitute a breeding ground for crime and disease." " In 
a word, the system has benefited neither tenants nor land-owners, 
producers or consumers." In view of all which, I can only add, the 
more we study the character of the fathers of New England and their 
institutions, the more cause we have to respect and admire the political 
sagacity in which they were founded. 

Dr. Josiah G. Holland of New York, and Judge Manning Fer- 
guson Force of Cincinnati, Ohio, were elected Corresponding 
Members. 

The President called the Society's attention to a bundle of 
old papers recently noticed in one of the cupboards of the 
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Library, on the wrapper of which is written, " Eeturns of 
Negros " ; also, in the hand of Mr. Felt, a former Librarian 
of the Society, " Printed in 3d vol. 2 series, p. 95 to 97. 
These papers belong to the Mass. Archives." On which it 
was unanimously voted to return these papers to the Massa- 
chusetts Archives. 



DECEMBER MEETING, 1873. 

A stated meeting was held on Thursday, December 11, at 
11 o'clock A.M. ; the President in the chair. 

The Recording Secretary read the record of the preceding 
meeting. 

The Librarian read his monthly list of donors to the 
Library. 

The President announced the death of Don Joaquin Jos^ 
da Costa de Macedo, of Lisbon, Portugal, an Honorary Member 
since 1839 ; his decease having been announced by Lord Stan- 
hope, at the Annual Meeting of the London Society of Anti- 
quaries, last year. 

He also noticed the decease of a Corresponding Member, 
John Gough Nichols, Esq., of London, and submitted the 
following account of him, prepared by Mr. Whitmore : — 

It is with sincere regret that we learn of the death of our 
Corresponding Member, John Gough Nichols, Esq., P.S.A. 
His death, which took place on the 13th November, at Holm- 
wood, near Dorking, closes, for the moment at least, a literary 
history of very considerable extent and interest. Mr. Nichols 
was the heir and successor, alike in business and in literary 
pursuits, of his grandfather, John Nichols, Esq., P.S.A., the 
historian of Leicestershire, and the compiler of "Literary 
Anecdotes of the Eighteenth Century." In fact, properly to 
appi-eciate the life and work of our late associate, it is neces- 
sary to notice the long-continued connection of his family witli 
the literature of antiquities. 

John Nichols, a Londoner of good family, was born in 1745, 
and was apprenticed to William Bowyer, the first of learned 
English printers, the friend as well as publisher of the most 
distinguished literary men of his day. Nichols proved so 
valuable to his master that, on attaining his majority, he was 
taken into partnership by Bowyer, and contributed thereafter 



